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PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Dear Sir: 

In response to the Office Action dated January 18, 201 1 and the Advisory Action dated 
May 2, 201 1 , the attached Notice of Appeal and the following Pre-Appeal Brief Request for 
Review are being submitted. 

Remarks/Arguments begin on page 2. 
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REMARKS 

Claims 1-10 have been canceled and Claims 11-20 remain pending. Claims 14-17 are 
rejected under 35 U.S.C. 102(b) as being anticipated by Pueschel et al. (US 6,715,846) and 
claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pueschel et 
al. 

Applicants believe there is a clear error regarding the Examiner's rejections included in 
the Final Rejection and Advisory Action. The Final Rejection and Advisory Action do not 
address the Applicants' arguments made in the previous responses to the USPTO and thus 
create a question as to the prior art showing each and every one of the essential elements 
required for a prima facie rejection. 

Where the applicant traverses any rejection, the examiner should, if he or she repeats 
the rejection, take note of the applicant's argument and answer the substance of it MPEP 
§707. 07(f) (Emphasis Added). The Examiner's failure to address the Applicants' arguments has 
led to an unclear situation as to what is the outstanding issue between the Applicants and the 
Examiner. "The examiner should never lose sight of the fact that in every case the applicant is 
entitled to a full and fair hearing, and that a clear issue between applicant and examiner should 
be developed, if possible, before appeal." MPEP § 7060.07. 

Applicants believe the cited differences between the Applicants' brake system and that of 
Puescehl et al. create a question as to the prior art showing each and every one of the essential 
elements required for a prima facie rejection. As long as the argued differences between the 
systems are outstanding and have not been addressed by the Examiner the Applicants are 
unable to make a determination on how to properly proceed with prosecution of the Application. 

In the Office Action Response dated November 10, 2011, Applicants amended their 
claims. Applicants argued that the claimed brake system is a dynamic and that Pueschel et al. 
discloses a fixed pneumatic and hydraulic brake system. Specifically, that the claimed method 
of controlling a brake system includes, lowering the operating point of the vacuum booster by a 
predetermine operation point-reduction pressure value" and that, "Pueschel does not activate 
the hydraulic pump based on an operating point that is reduced by a predetermined operating 
point reduction value..." (Office Action Response dated November 10, 2011 at page 5. 
Emphasis added.) 

The rejection over Pueschel et al. in the Final Office Action cited the new claim 
language. However, the Examiner broadly referred to the specification of Pueschel et al. as 
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disclosing Applicants' claimed language, but did not specifically address Applicants' 
amendments and arguments over the differences in the brake systems. Applicants' again 
stated the differences between the systems in the Final Office Action Response at pages 5-6, 

"The saturation point of the brake booster, i.e. the operating point, is set at a 
fixed pressure value during the design of the system based upon the size of the 
brake booster (column 5, lines 48-50). The saturation point of Pueschel et al. is 
not shifted or "lowered" during operation of the brake system . Additionally, 
Pueschel et al. does not disclose, measuring a pressure gradient, during 
operation of a system and lowering the operating point based on the gradient to 
establish a corrected operating point. 

Therefore, Pueschel et al. does not disclose, "detecting a pressure gradient ," and 
when the " pressure gradient is exceeded , l owering the operating point of the 
vacuum booster by a predetermined operating point-reduction pressure 
value... and thus establishing a corrected operating point." 

The Examiner responded to the Applicants' arguments by stating, "Pueschel et al. (US 
6,715,846) disclosed the saturation point of the brake booster being the operating point, see col. 
8, lines 28-67 and col. 9, lines 1-2." Advisory Action at page 2. This statement is not 
responsive to the Applicants' arguments. Applicants' arguments do not state or depend on 
whether the operation point of Pueschel et al. is the same or different than the saturation point. 
The outstanding issues cited by the Applicants are not addressed, and therefore, the Examiner 
has not established a prima facie rejection. 

Regardless of the definition of operating point and saturation point, Applicants' state that 
Pueschel et al. is a fixed system where the operation/saturation point does not change during 
operation of the brake system and that Applicants' have a dynamic system where the operating 
point is changed based upon a measured pressure gradient. The Examiner's response does 
not address these statements from the Applicants. Because these outstanding differences 
between the system of Pueschel et al. and Applicants' claims have not been addressed, there is 
a clear error in the Examiner's response that creates a question as to the prior art showing each 
and every one of the essential elements required for a prima facie rejection. 

The Applicants cannot make a proper determination on how to continue to prosecute the 
application while these outstanding differences between the system of Pueschel et al. and 
Applicants' claims have not been addressed. Accordingly, Applicant believes that a clear error 
exists based upon the Final Rejection and the Advisory Action from the Examiner. Applicants 
hereby request a response which addresses Applicants' arguments in a manner that will clarify 
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the outstanding issue and allow Applicants to determine how to continue prosecution of the 
application. 

Applicants do not believe any additional fees are due in connection with the filing of this 
Request. If, however, Applicants are in error and there are additional fees due, including any 
extension fees, please charge all such required fees to Deposit Account 50-2570. 



Respectfully submitted, 



/Christine M. Mackiewicz/ 

Christine M. Mackiewicz 
Registration No. 55,418 
Continental Teves, Inc. 
One Continental Drive 
Auburn Hills, Mi 48326 
(248) 393-6405 
Attorney for Applicants 
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